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II. Claim 9, drawn to an immunoassay method, classified in class 436, subclass 528, 
for example. 

III. Claim 10, drawn to an immunoassay method comprising a polyclonal antibody 
response in an immunized animal, classified in class 436, subclass 74, for 

5 example. 

IV. Claim 11, drawn to an immunoassay method comprising a monoclonal antibody 
present in a hydridoma supernatant, classified in class 436, subclass 548, for 
example. 

v. Claims 12-15, drawn to an immunoassay method comprising a metal ion solution, 
10 classified in class 73, subclass 61 .42, for example. 

VI. Claims 16 and 18-19, drawn to an immunoassay method comprising an aqueous 
extract of a solid sample, classified in class 435, subclass 962, for example. 

VII. Claims 17-19, drawn to an immunoassay method comprising a water sample, 
classified in class 435, subclass 7.1, for example. 

15 VIII. Claims 20-21, drawn to a test kit, classified in class 435, subclass 287.2, for 

example. 
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The restriction is respectfully traversed on the ground that the methods and compositions of 
claims 1-21 do not differ substantively in function, mode of operation or effect, and are therefore, 
not patentably distinct. 

5 It has been asserted that Claims 1-8 ("Invention I") and Claim 9 ("Invention H"), Claim 10 
(Invention III"), Claim 11 ("Invention IV"), Claims 12-15 ("Invention V"), Claims 16 and 18-19 
("Invention VI"), or Claims 17-19 ("Invention Vll") are related as product and process of use. 
Further, it has been asserted that the inventions are distinct, in that the product can be used in a 
materially different process of using that product. In the instant case, it is asserted that Applicant's 

10 chelate-fluorophore tracer composition can be used as a contrasting agent. Applicant does not 
disclose or teach that his chelate-fluorophore tracer compositions can be used in the manner 
asserted nor is the undisclosed use inherent in Applicant's chelate-fluorophore tracer 
composition. It is known that utility as a contrasting agent is not an inherent or predictable 
property of an organometallic. Further, lengthy and arduous experimentation is needed to show 

15 that an organometallic is useful as a contrasting agent in that it has high stability, low toxicity, 
physiological tolerability, suitable pharmacokinetics, suitable biodistribution, and provides for 
positive imaging effect of an organ, tissue, or physiological feature, all of which are known to be 
characteristics and properties that are known to be required for a contrasting agent. For example, 
in the absence of lengthy and arduous experimentation, it is not known nor can it be predicted 

20 whether an organometallic will exhibit toxicities such as release of a toxic free metal ion, such as 
iron, lead, or manganese; dissociatively release the potentially toxic organic ligand; or be 
converted physiologically to metabolites which are more toxic than the organometallic itself. 
Likewise, in the absence of lengthy and arduous experimentation, it is not known nor can it be 
predicted that an organometallic will exhibit the orientation, orbital placement, or electronic 

25 interaction that is known to be required for utility as a contrasting agent. In view of the foregoing, 
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Applicant respectfully submits that the assertion is improper and requests that the inventions be 
rejoined. 

It has been asserted that Claims 1-8 ("Invention I") and Claims 20-21 ("Invention VIM") are related 

5 as subcombination and combination. It has been asserted that Claims 20-21 are a combination 
because a chelating agent and biological binding agent have separate patentable utility as a 
chelation therapeutic. Applicant does not disclose or teach that his chelate-fluorophore tracer 
compositions can be used in the manner asserted nor is the undisclosed use inherent in 
Applicant's chelate-fluorophore tracer compositions. It is known that utility as a chelation 

10 therapeutic requires that the chelation therapeutic be able to bind an unchelated metal ion. 
Applicant's chelate-fluorophore tracer compositions are not capable of binding an unchelated 
metal ion, since a metal "M" is already resident in, liganded to, and saturates all available 
chelation sites of the chelate-fluorophore tracer compositions of the present invention [page 18, 
lines 10-25, pages 19-25, and page 26, lines 1-15, and the general formulas disclosed in Figure 

15 1], and are not able, therefore, to bind another unchelated metal ion. Further, Applicant does not 
disclose or teach that his chelate-fluorophore tracer compositions can be used as contrasting 
agents in the manner asserted, nor is the undisclosed use inherent in Applicant's chelate- 
fluorophore tracer composition. It is known that utility as a contrasting agent is not an inherent or 
predictable property of an organometallic, and lengthy and arduous experimentation is needed to 

20 show that an organometallic has high stability, low toxicity, physiological tolerability, suitable 
pharmacokinetics, suitable biodistribution, and provides for positive imaging effect of an organ, 
tissue, or physiological feature, all of which are known to be characteristics and properties that 
are required for a contrasting agent. Applicant respectfully submits that the assertion is improper 
and requests that Inventions I and VIII be rejoined. 

25 
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It has been asserted that Claim 9 ("Invention 11") and Claim 10 ("Invention III") are patentably 
distinct because they are not disclosed as capable of use together and have different modes of 
operation, different functions, or different effects. In the instant case it has been asserted that the 
different inventions have different modes of operation, in that Claim 9 requires an aqueous 
5 solution thought to contain a biological binding agent and Claim 10 requires a polyclonal antibody 
response in an immunized animal and serum. It is known that the mode of operation of antibody 
agents is selective binding to a hapten, and it is further known that antibodies of a polyclonal 
nature may be obtained from animals immunized with the hapten or their sera. Applicant has 
discovered a method for fluorescence polarization screening of macromolecular biological binding 

10 agents that are present in the sera of immunized animals or in hybridoma supernatants and may 
be reactive to target metal chelates. Applicant's method is useful to characterize and track the 
response of the macromolecular biological binding antibody agents to target and non-target metal 
chelates for the purpose of identifying desirable antibody anti-chelates of the present invention, 
wherein the desired antibody anti-chelates are selectively responsive, more responsive or most 

15 responsive to target metal chelates and are non-responsive to non-target metal chelates, and 
wherein the antibody anti-chelates of the present invention further comprise polyclonal antibody 
anti-chelates [Section Vl: page 26, lines 17-25, pages 27-30, and page 31, lines 1-10; and 
Section VII: page 31, lines 12-25, pages 32-34, and page 35, lines 1-15]. Applicant submits that 
his antibody anti-chelates and polyclonal antibody anti-chelates have the same mode of operation 

20 in that they bind selectively to target metal chelates. In view of the foregoing, Applicant 
respectfully requests rejoinder of inventions II and III. 

It has been asserted that Claim 9 ("Invention 11") and Claim 11 ("Invention IV") are patentably 
distinct because they are not disclosed as capable of use together and have different modes of 
25 operation, different functions, or different effects. In the instant case it has been asserted the 
different inventions have different modes of operation in that Claim 9 requires an aqueous 
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solution thought to contain a biological binding agent and Claim 11 requires a monoclonal 
antibody in a hybridoma supematant. It is known that the mode of operation of antibody agents is 
selective binding to a hapten, and it is further known that fusions discovered by monitoring of the 
expression of polyclonal antibodies in an animal species or the stage and timing of expression of 

5 polyclonal antibodies in an animal species may be used to produce monoclonal antibodies to the 
hapten. Applicant has discovered a method for fluorescence polarization screening of 
macromolecular biological binding antibody agents that is useful to characterize and track the 
response of macromolecular biological binding antibody agents that may be reactive to target 
metal chelates for the purpose of identifying desirable macromolecular biological antibodies (i.e., 

10 Applicant's anti-chelates) that are selectively responsive, more responsive and most responsive 
to target metal chelates and non-responsive to non-target metal chelates, wherein the antibody 
anti-chelates further comprise monoclonal antibody anti-chelates [page 26, lines 17-25, pages 27- 
30, and page 31, lines 1-10; and Section VII: page 31, lines 12-25, pages 32-34, and page 35, 
lines 1-15]. Applicant submits that his antibody anti-chelates and monoclonal antibody anti- 

15 chelates have the same mode of operation in that they bind selectively to target metal chelates. In 
view of the foregoing. Applicant respectfully requests rejoinder of inventions II and IV. 

It has been asserted that Claim 9 ("Invention II") and Claims 12-15 ("Invention V") are patentably 
distinct in that they have different modes of operation and Claim 9 requires a non-target chelate- 

20 fluorophore tracer composition, while Claims 12-15 require a metal ion solution. It is known that 
the mode of operation of macromolecular biological binding antibody agents is selective binding 
to a hapten. Applicant has discovered antibody anti-chelates of the present invention that are 
selectively responsive to target metal chelates and are non-responsive to non-target metal 
chelates in an aqueous solution containing both target metal chelates and non-target metal 

25 chelates [page 26, lines 17-25, pages 27-30, and page 31, lines 1-10; and Section VII: page 31, 
lines 12-25, pages 32-34, and page 35, lines 1-15]. Applicant respectfully submits that the mode 
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of operation of inventions II and V is the same and is selective binding of an antibody anti-chelate 
composition of his invention to target metal ion chelates that are present in an aqueous solution 
containing both target metal ion chelates and non-target metal ion chelates. In view of the 
foregoing, Applicant respectfully requests rejoinder of inventions II and V. 

5 

It has been asserted that Claim 9 ("Invention II") and Claims 16 and 18-19 ("Invention VI") are 
patentably distinct in that they have different modes of operation and Claim 9 requires a non- 
target chelate-fluorophore tracer composition, while Claims 16 and 18-19 require an aqueous 
extract of a solid sample. It is known that the mode of operation of antibody agents is selective 

10 binding to a hapten, and it is further known that antibodies of a polyclonal nature may be obtained 
from animals immunized with the hapten, and that fusions discovered by monitoring of the 
expression of polyclonal antibodies in an animal species or the stage and timing of expression of 
polyclonal antibodies in an animal species may be used to produce monoclonal antibodies to the 
hapten. Applicant has discovered antibody anti-chelates that are selectively responsive to target 

15 metal chelate compositions of the present invention and are non-responsive to non-target metal 
chelates that are present in an aqueous solutions containing both target metal ion chelates and 
non-target metal ion chelates [page 26, lines 17-25, pages 27-30, and page 31, lines 1-10; and 
Section VII: page 31, lines 12-25, pages 32-34, and page 35, lines 1-15]. Applicant has further 
disclosed that an aqueous solution containing both target metal ion chelates and non-target metal 

20 ion chelates is prepared by exposing a solid sample to a water solution [Example 5, page 46, 
lines 13-25, page 47, and page 48, lines 1-17]. Applicant respectfully submits that the mode of 
operation of both invention II and invention VI is the same and is selective binding of an antibody 
anti-chelate composition of his invention to a target metal chelate that is present in an aqueous 
solution containing both target metal chelates and non-target metal chelates. In view of the 

25 foregoing, Applicant respectfully requests rejoinder of inventions II and VI. 
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It has been asserted that Claim 9 ("Invention II") and Claims 17-19 (Invention VH") are patentably 
distinct in that they have different modes of operation and Claim 9 requires a non-target chelate- 
fluorophore tracer composition, while Claims 17-19 require a water sample. It is known that the 
mode of operation of antibody agents is selective binding to a hapten, and it is further known that 
5 antibodies of a polyclonal nature may be obtained from animals immunized with the hapten, and 
that fusions discovered by monitoring of the expression of polyclonal antibodies in an animal 
species or the stage and timing of expression of polyclonal antibodies in an animal species may 
be used to produce monoclonal antibodies to the hapten. Applicant has discovered antibody anti- 
chelates that are selectively responsive to target metal chelate compositions of the present 

10 invention and are non-responsive to non-target metal chelates that are present in water solutions 
containing both target metal ion chelates and non-target metal ion chelates [page 26, lines 17-25, 
pages 27-30, and page 31, lines 1-10; and Section VII: page 31, lines 12-25, pages 32-34, and 
page 35, lines 1-15]. Applicant respectfully submits that the mode of operation of both invention II 
and invention VII is the same and is selective binding of an antibody anti-chelate composition of 

15 his invention to a target metal chelate that is present in a water solution containing both target 
metal chelates and non-target metal chelates. In view of the foregoing, Applicant respectfully 
requests rejoinder of inventions II and VII. 

It has been asserted that Claim 9 ("invention II") and Claims 20-21 ("Invention VIII") are related as 
20 product and process of use. Similarly, it has been asserted that this same relationship applies to 
Claim 10 ("Invention III") and Claims 20-21 ("Invention VIII"), Claim 1 1 ("Invention IV") and Claims 
20-21 ("Invention Vlli"), Claims 12-15 ("Invention V") and Claims 20-21 ("Invention VIII"), Claims 
16, and 18-19 ("Invention VI") and Claims 20-21 ("Invention VIII"), and Claims 17-19 ("Invention 
VII") and Claims 20-21 ("Invention VIII"), in that the inventions embodied in Claims 9, 10, 11, 12- 
25 15, 16-18-19, or 17-19 (the product, respectively) can be used as a contrasting agent. Applicant 
does not disclose or teach that his chelate-fluorophore tracer compositions can be used in the 
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manner asserted nor is the undisclosed use inherent in Applicant's chelate-fluorophore tracer 
composition. It is known that utility as a contrasting agent is not an inherent or predictable 
property of an organometallic, and lengthy and arduous experimentation is needed to show that 
an organometallic has high stability, low toxicity, physiological tolerability, suitable 
5 pharmacokinetics, suitable biodistribution, and provides for positive imaging effect of an organ, 
tissue, or physiological feature, all of which are characteristics and properties that are known to 
be required for a contrasting agent. For example, in the absence of lengthy and arduous 
experimentation, it is not known nor can it be predicted whether an organometallic will exhibit 
toxicities such as release of a toxic free metal ion, such as iron, lead, or manganese; 

10 dissociatively release the potentially toxic organic ligand; or be converted physiologically to 
metabolites which are more toxic than the organometallic itself. Likewise, in the absence of 
lengthy and arduous experimentation, it is not known nor can it be predicted that an 
organometallic will exhibit the orientation, orbital placement, or electronic interaction that is known 
to be required for utility as a contrasting agent. In view of the foregoing. Applicant respectfully 

15 submits that the assertion is improper and requests that inventions II and VIM be rejoined. 

It has been asserted that Claim 10 ("Invention III") and Claim 11 ("Invention IV") are patentably 
distinct in that they have different modes of operation in that Claim 10 requires a polyclonal 
antibody response in an immunized animal and serum, and Claim 11 requires a monoclonal 

20 antibody in a hybridoma supernatant. It is known that the mode of operation of antibody agents is 
selective binding to a hapten, and it is further known that antibodies of a polyclonal nature may be 
obtained from animals immunized with the hapten or their sera, and that fusions discovered by 
monitoring of the expression of polyclonal antibodies in an animal species or the stage and timing 
of expression of polyclonal antibodies in an animal species may be used to produce monoclonal 

25 antibodies to the hapten. Applicant has discovered a method for fluorescence polarization 
screening using target and non-target chelate-fluorophore compositions of the present invention 
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that is useful to characterize and track the response of macromolecular biological binding 
antibody agents that may be reactive to metal chelates for the purpose of identifying 
macromolecular biological antibody anti-chelates of the present invention that are responsive, 
more responsive and most responsive to target metal chelate-fluorophore tracer compositions 
5 and are non-responsive to non-target metal chelate-fluorophore tracer compositions [page 26, 
lines 17-25, pages 27-30, and page 31, lines 1-10; and Section VII: page 31, lines 12-25, pages 
32-34, and page 35, lines 1-15]. Applicant has further disclosed that useful macromolecular 
biological binding antibody anti-chelates of his invention further comprise polyclonal 
macromolecular biological binding antibodies that are selectively responsive to target metal 

10 chelate-fluorophore tracer compositions (in other words, polyclonal antibodies that are anti- 
chelates of the present invention) and monoclonal macromolecular biological binding antibodies 
that are selectively responsive to target metal chelate-fluorophore tracer compositions (i.e., 
monoclonal antibodies that are anti-chelates of the present invention). In both instances, 
Applicant submits that the mode of operation of inventions III and IV is the same and is selective 

15 binding of the antibody anti-chelates of the present invention to target metal chelates. In view of 
the foregoing, Applicant respectfully requests that inventions III and IV be rejoined. 

It has been asserted that Claim 10 ("Invention III") and Claims 12-15 ("Invention V") are 
patentably distinct in that they have different modes of operation and Claim 10 requires a 

20 polyclonal antibody response in an immunized animal and serum and Claims 12-15 require a 
water sample. It is known that the mode of operation of antibody agents is selective binding to a 
hapten, and it is further known that antibodies of a polyclonal nature may be obtained from 
animals immunized with the hapten or their sera. Applicant has discovered fluorescence 
polarization assay methods wherein the binding of macromolecular biological antibody anti- 

25 chelates of the present invention that are selectively responsive, more responsive and most 
responsive to target metal chelates and non-responsive to non-target metal chelates is useful for 
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the determination of target metal ions in water (aqueous) solution [page 26, lines 17-25, pages 
27-30, and page 31, lines 1-10; and Section VII: page 31, lines 12-25, pages 32-34, and page 35, 
lines 1-15]. In invention III Applicant's method is used to identify and select polyclonal antibody 
anti-chelates of the present invention in an aqueous (water) solution and in invention V, 
5 Applicant's method is used to determine target metal ion chelates in a water solution. In both 
instances, Applicant submits that the mode of operation of both inventions III and V is the same 
and is selective binding of antibody anti-chelates of the present invention to target metal chelates 
that are in a water solution containing both target metal chelates and non-target metal chelates. 
In view of the foregoing, Applicant respectfully requests rejoinder of inventions III and V. 

10 

It has been asserted that Claim 10 ("Invention 111") and Claims 16 and 18-19 ("Invention VI") are 
patentably distinct in that they have different modes of operation and Claim 10 requires a 
polyclonal antibody response in an immunized animal and serum, while Claims 16, 18-19 require 
an aqueous extract of a solid sample. It is known that the mode of operation of antibody agents is 

15 selective binding to a hapten, and it is further known that antibodies of a polyclonal nature may be 
obtained from animals immunized with the hapten or their sera. Applicant has discovered 
fluorescence polarization assay methods wherein the binding of polyclonal antibody anti-chelates 
of the present invention that are selectively responsive, more responsive and most responsive to 
target metal chelates and non-responsive to non-target metal chelates is useful for the 

20 determination of target metal ions in an aqueous solution [page 26, lines 17-25, pages 27-30, and 
page 31, lines 1-10; and Section VII: page 31, lines 12-25, pages 32-34, and page 35, lines 1-15]. 
Applicant has further shown that an aqueous solution of target metal chelates and non-target 
metal chelates is obtained by exposing a solid sample to water solution (i.e., by extracting the 
solid sample) and that the fluorescence polarization assay methods of the present invention may 

25 be applied to the aqueous extracts thereby obtained [Example 5, page 46, lines 13-25, page 47, 
and page 48, lines 1-17]. in both inventions III and VI, Applicant submits that the mode of 
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operation is the same and is selective binding of antibody anti-chelates of the present invention to 
target metal chelates that are present in an aqueous (water) solution containing both target metal 
chelates and non-target metar chelates. In view of the foregoing, Applicant respectfully requests 
rejoinder of inventions III and VI. 

5 

It has been asserted that Claim 10 ("Invention III") and Claims 17-19 ("Invention VII") are 
patentably distinct in that they have different modes of operation in that Claim 10 requires a 
polyclonal antibody response in an immunized animal and serum, and Claims 17-19 require a 
water sample. It is known that the mode of operation of antibody agents is selective binding to a 

10 hapten, and it is further known that antibodies of a polyclonal nature may be obtained from 
animals immunized with the hapten or their sera. Applicant has discovered fluorescence 
polarization assay methods wherein the binding of polyclonal antibody anti-chelates of the 
present invention that are selectively responsive, more responsive and most responsive to target 
metal chelates and non-responsive to non-target metal chelates that are in a water solution is 

15 useful for the determination of target metal ion chelates in the water solution containing both 
target metal ion chelates and non-target metal ion chelates [page 26, lines 17-25, pages 27-30, 
and page 31, lines 1-10; and Section VII: page 31, lines 12-25, pages 32-34, and page 35, lines 
1-15]. Applicant submits that the mode of operation of inventions III and VII is the same and is 
selective binding of antibody anti-chelates of the present invention to target metal chelates that 

20 are present in a water solution containing both target metal chelates and non-target metal 
chelates. In view of the foregoing, Applicant respectfully requests rejoinder of inventions III and 
VII. 

It has been asserted that Claim 11 ("Invention IV") and Claims 12-15 ("Invention V") are 
25 patentably distinct in that they have different modes of operation and Claim 1 1 requires a 
monoclonal antibody in a hybridoma and Claims 12-15 require a metal ion solution. It is known 
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that the mode of operation of antibody agents is selective binding to a hapten, and it is further 
known that fusions discovered by monitoring of the expression of polyclonal antibodies in an 
animal species or the stage and timing of expression of polyclonal antibodies in an animal 
species may be used to produce monoclonal antibodies to the hapten. Applicant has discovered 

5 fluorescence polarization assay methods wherein the binding of monoclonal antibody anti- 
chelates of the present invention that are selectively responsive, more responsive and most 
responsive to target metal chelates and non-responsive to non-target metal chelates in an 
aqueous solution is useful for the determination of target metal ions in an aqueous solution [page 
26, lines 17-25, pages 27-30, and page 31, lines 1-10; and Section VII: page 31, lines 12-25, 

10 pages 32-34, and page 35, lines 1-15]. Applicant respectfully submits that the mode of operation 
of inventions IV and V is the same and is selective binding of antibody anti-chelates of the 
present invention to target metal chelates that are present in an aqueous (water) solution 
containing both target metal chelates and non-target metal chelates. In view of the foregoing. 
Applicant respectfully requests rejoinder of inventions IV and V. 

15 

It has been asserted that Claim 11 ("Invention IV") and Claims 16, 18-19 ("Invention Vl") are 
patentably distinct in that they have different modes of operation in that Claim 11 requires a 
monoclonal antibody in a hybridoma supernatant, and Claims 16, 18-19 require an aqueous 
extract of a solid sample. It is known that the mode of operation of antibody agents is selective 

20 binding to a hapten, and it is further known that fusions discovered by monitoring of the 
expression of polyclonal antibodies in an animal species or the stage and timing of expression of 
polyclonal antibodies in an animal species may be used to produce monoclonal antibodies to the 
hapten. Applicant has discovered fluorescence polarization assay methods wherein the binding of 
monoclonal antibody anti-chelates of the present invention that are selectively responsive, more 

25 responsive and most responsive to target metal chelates and non-responsive to non-target metal 
chelates is useful for the determination of target metal ions in an aqueous solution [page 26, lines 
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17-25, pages'27-30, and page 31, lines 1-10; and Section VII: page 31, lines 12-25, pages 32-34, 
and page 35, lines 1-15]. Applicant has further shown that an aqueous solution of target metal 
chelates and non-target metal chelates is obtained by exposing a solid sample to water solution 
(i.e., by aqueous extraction of the solid sample) and that the fluorescence polarization assay 
5 methods of the present invention may be applied to the aqueous extracts thereby obtained 
[Example 5, page 46, lines 13-25, page 47, and page 48, lines 1-17]. Applicant respectfully 
submits that the mode of operation of inventions III and VI is the same and is selective binding of 
antibody anti-chelates of the present invention to target metal chelates that are present in an 
aqueous (water) solution containing both target metal chelates and non-target metal chelates. In 
10 view of the foregoing, Applicant respectfully requests rejoinder of inventions IV and VI. 

It has been asserted that Claim 11 ("Invention IV") and Claims 17-19 ("Invention VII") are 
patentably distinct in that they have different modes of operation and Claim 10 requires a 
monoclonal antibody in a hybridoma supernatant, while Claims 17-19 require a water sample. It is 

15 known that macromolecular biological binding antibody agents are useful as affinity reagents for 
binding to a hapten, and it is further known that fusions discovered by monitoring of the 
expression of polyclonal antibodies in an animal species or the stage and timing of expression of 
polyclonal antibodies in an animal species may be used to produce monoclonal antibodies to the 
hapten. Applicant has discovered fluorescence polarization assay methods wherein the binding of 

20 monoclonal antibody anti-chelates of the present invention that are selectively responsive, more 
responsive and most responsive to target metal chelates and non-responsive to non-target metal 
chelates in a water solution is useful for the determination of target metal ions in the water 
solution [page 26, lines 17-25, pages 27-30, and page 31, lines 1-10; and Section VII: page 31, 
lines 12-25, pages 32-34, and page 35, lines 1-15]. Applicant respectfully submits that the mode 

25 of operation of inventions IV and VII is the same and is selective binding of monoclonal antibody 
anti-chelates of the present invention to target metal chelates that are present in water containing 
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both target metal chelates and non-target metal chelates. In view of the foregoing, Applicant 
respectfully requests rejoinder of inventions IV and Vll. 

It has been asserted that Claims 12-15 ("Invention V") and Claims 16, 18-19 ("Invention Vl") are 
5 patentabiy distinct in that they have different modes of operation in that Claims 12-15 require a 
metal ion solution, and Claims 16, 18-19 require an aqueous extract of a solid sample. In 
"Webster's NeW Collegiate Dictionary," a publication of the G. & C. Merriam Company, 
Springfield, MA, U.S:A., the term "aqueous" is defined as (a) of, relating to, or resembling water, 
or (b) made from, with, or by water [photocopy appended as page 18]. Applicant submits that an 
10 aqueous extract of a solid sample is a solution of metal ions in water that is obtained by exposing 
a solid sample to water, as he has disclosed in Section VII: page 31, lines 12-25, pages 32-34, 
and page 35, lines 1-15. Applicant submits that the mode of operation of inventions V and VI is 
the same and requires an aqueous (water) solution containing metal ions. In view of the 
foregoing, Applicant respectfully requests that inventions V and VI be rejoined. 

15 

It has been asserted that Claims 12-15 ("Invention V") and Claims 17-19 ("Invention Vll") are 
patentabiy distinct in that they have different modes of operation in that Claims 12-15 require a 
composition of Claim 1 and Claims 17-19 require a composition of Claim 3. Applicant has 
discovered chelate-fluorophore tracer compositions comprising metal-chelated reagents having 

20 the general formula disclosed in Figure 1 and Claim 1 , wherein m is 0 or 1 . Applicant has further 
disclosed that when m is 1, he provides the chelate-fluorophore tracer compositions comprising 
metal-chelated reagents having the general formula that is disclosed in Claim 3. Thus, Applicant's 
chelate-fluorophore tracer compositions of Claim 3 are also embodied in Applicant's chelate- 
fluorophore tracer compositions of Claim 1, when m is 1. In view of the foregoing, Applicant 

25 respectfully requests that inventions V and Vll be rejoined. 



Page 16 of 18 



22 October, 2004 



It has been asserted that Claim 16, 18-19 ('invention VI") and Claims 17-19 ("Invention VII") are 
patentably distinct in that they have different modes of operation and Claims 16, 18-19 require a 
aqueous extract of a solid sample, while Claims 17-19 require a water sample. In "Webster's New 
Collegiate Dictionary," a publication of the G. & C. Merriam Company, Springfield, MA, U.S.A., 
5 the term "aqueous" is defined as (a) of, relating to, or resembling water, or (b) made from, with, or 
by water [photocopy appended as page 18]. Applicant submits that an aqueous extract of a solid 
sample is a water sample that is obtained by the process of exposing a solid sample to water, as 
he has disclosed in Section VII: page 31, lines 12-25, pages 32-34, and page 35, lines 1-15. 
Applicant submits that the mode of operation of inventions VI and VII is the same and requires an 
10 aqueous (water) solution containing metal ions. In view of the foregoing, Applicant respectfully 
requests that the inventions be rejoined. 

Applicant elects for examination Claims 12-15 (Invention V) and all inventions that may be 
properly rejoined thereto. Applicant respectfully draws attention to his discovery of materials and 

15 methods for measuring target metal ion chelate: anti-chelate binding by fluorescence polarization 
immunoassay. In the present application, he has disclosed immunoassay methods that use 
measures of the fluorescent signal from plane-polarized light that is obtained after target metal 
ion anti-chelates are exposed to target metal ion chelates and non-target metal ion chelates in 
aqueous solution, wherein the target metal ion antibody anti-chelates of his invention selectively 

20 bind to target metal ion chelates and do not bind to non-target metal ion chelates. Further, he has 
disclosed immunoassay methods that use measures of the fluorescent signal from plane- 
polarized light that are obtained after antibodies are exposed to chelate-fluorophore tracer 
compositions of his invention and has shown that these methods are useful for identifying 
antibodies, either of a polyclonal or a monoclonal nature, that are selectively responsive to target 

25 metal ion chelates and bind thereto and non-responsive (and non-binding) to non-target metal ion 
chelates. He has disclosed that antibodies exhibiting selective responsiveness to target metal ion 
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chelates are useful as anti-chelates of his invention. Likewise, he has disclosed methods for the 
preparation of chelate-fluorophore tracer compositions of two types: (1) target metal ion chelate- 
fluorophore tracer compositions in which a target metal is chelated to an organic ligand; and (2) 
non-target metal ion chelate-fluorophore tracer compositions in which a non-target metal is 
5 chelated to an organic ligand. Applicant respectfully requests examination of the claims that 
disclose his invention. 

Applicant respectfully requests that if claims are allowed, the other inventions that were asserted 
in the Office Action of September 22, 2004, be rejoined. 



Applicant respectfully submits that examination of his application has been unreasonably delayed 
by the Office and requests that if claims are allowed, the term of the resulting letters patent be 
extended by a period of time equal to that of the unreasonable delay, a period of approximately 
18 months. 



Should additional information be required, Deanna J. Nelson is representing Applicant before the 
Office. She is available by telephone at (919) 678-9478 during the hours of 8:00 AM to 4:00 PM 
Monday through Friday and by facsimile at (919) 678-9474. 

20 Respectfully submitted. 
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; ap-ter-yx Vap-t3-riks\ n [NL, fr. a- + pteryx wing; akin to Gk 

l-a?Side'^t^-.t(y)ud\ n T : capacity for learning :^^NE^ 
' 9 a • INCLINATION. TENDENCY b : a natural ability : tai^ent _3 
f general srabU^yV see o.rr- ap-tUu-di nal \.ap-t^-t(y)vd, 

phosphate ' " . ; 

cS?sS usS.^of exhibitions of swimming and d,v,ng; wuh musical 

I /JSSSCSv3«\ ,r.den,ork:^ u«d for a colloidal suspension of 

W- r. - ^^rtTf-i*** nf Brflohite in water for use as a.lubncant 

* a'i"uoCtfs^^k?;^^^^^^^^^^ [NL «^«a /or.x lit. strong 

^ SaterT 1 : a tmnsparent beryl that is blue, blue-grcen. or green in 
r color 2 : a pale blue to light greenish blue . ^ . 

i: « i-ra^^o:^^^^^^^^^^^^ 

--Hind a 

' speeding motorboat and ridden by a person standing on it — 
aqua plane v; — aqua plan er n 



apteryx • Araucanian 




arabesque 1 



feaqui K-gia \-'re-j(e-) 3\ 7 .t^L. liU royat ^at^r] 



tqua re gia \-"re-jve-; ax n u^i^, m . >v/»' v^y^ • ^ T^"'!"^? 

^^ssi?srsi$ ri^T'« sj.»n^w 

3rjre toV?^^^ o%ua: iater, fr. D agua] : a drawing* usu. in 

aqUarTst \^^^^^^ -'kwerA n : one who keeps an aquanum 

^Muar-i.um \a-'kwar-e-am, -'kwerA n. pi -)-ums or -ja V^-^V L^, 
v waterinR place for cattle, fr. neut . of oquarius ol^^t^T;jT aq^^^^ 
■ V a contK (as a glass tank) or an artificial pond in which Imng 
!•: aquat?^aSai^6r plants are kept 2: an ^tabljshm^^^ 
\ aquatic collections of gi ving organisms are kept and ^^^^^^^ , 
^ Aquar-i-Lis Ve-as\ n [L ,(gen. Aquani). ht.. ^^tcr carrier] i . a 
constellation south of Pegasus pictured as ^ P^^^^^^^ter 2 
5 - the 1 Ith sign of the.zodiac m astrology — see zodiac table D 

-U°u"a%rx."^^^^^ growing orji^^ng in or 

frequenting water 2 : -taking place in or on water sports> - 

piJSSSlii; „ >-r^*^l^<ranimal or plant 2 pi tu. sin, or pi in 

?^!ilnt^S-r;Snt. 'akA n [It aequo rm^ dyed watc^^r^a 
'^^Sod of etching a printing^ plate so ^^at tjnies ^Uar tp 
watercolor washes can be reproduced; also : a pnnt ^^^;IJ9r^J^ 
fplate so etched ~ aquatint w ^ aqua-tint-er n - aquatint-ist 

^a^^vit Vak-w^.vct\ n [Sw, Dan & Norw a/cvm'/^ fr ML aqua 
mtae] : a clear Scandinavian liquor flavored ^with caraway sceds^ 
bSu^ vi-tae \^k-w9-VU.e. .akA n [ME, fr. ML, ht. water of hfe] 
ill; ALCOHOL 2: a strong alcoholic hquor _ ^ 
paqueduct \'ak-w3..d3kt\ n [L aquaeductus. fr. ^f^^f^^.^^f 
W^quh) >\' ductus act of leading ^ more at duct] V a : a conduit 
%iov water; esp : one for carrying a large quantity of "owing^vat^ 
• a structure for conveying a canal over a nver or hpllow 2 
m a canal or passage in a part or organ i i.'..,n^ l a 

iof, relating to. o^r«emh^r^_^ 



oi, reianng lu. icscmuiiiie - • 

l lwater 2 : of or relating to the aqueous humor^ "-T" w'r"^'„ .u- 
'iqueous humor n : a limpid fliiid occupying the space between the 
ixrystalline lens arid the cornea of' the eye r.^ « n /i^,/^ 

ftqui cul ture or aqua cul-ture Vak-w3-.k3l-ch3r. •ak-V « 
m ^^culture (as i? agr/c«/mre) 1 : the cultivation of the natural 
f (5u« of lv^tcr 2 :^ hydroponics - aquhcut-tural; Vak-wo- 

S3lch-(3-)r3l. .akA af^/ ^ ^ , ^ . „ «,-»t^r 

liqui-fer Vak-w3-f3r, 'akA « [NL. fr. L a?t/o + -/^r] : a water- 
m&nn^ stratum of permeable rock. sand, or gravel — aquif-erous 

IXaAwif-s-ras, aA ac(/ * 



iSto^^ \^k!w3-U\ n [L (&cn. Aquilae), lit., ea^lc] : a northern 
ii^uflahon T thc Mi ky^ay Jutherly f^^^^^ and Cy gnus 
iaq-ui^lB.Qia \,ak-w3rMe-j(e-)A n. [NL] : columbine , ^ ^ ^ 

mot, relating to. or resembling an eagle 2 : curvinghke an eagle s 
* ^li^li <an>- nosc> ^ aqfui-linitYA.ak-w3;'lmot-e\ n . „ 
ii^iv-er .\3-'kwiv.3r\-a4/-; : marked by trembling or quivcnng .<all 

i:^-^,iwith e^^ 

feVarX /I (ME] ; the letter r 
|fBr-;a6ir arnval; arrive 

liARS^' r Icknowledgment of receipt .2 ^all rail 3 all nsks v 4 
piSal return 5 Arkansas 6 army; regulation 7 autonomous 

also ;aT\ ad!J suffix [ME, fr. L -oris, alter, of .-a/ts -aH • ; of 
ir^elating to <molecular> : being ;<spcctacultir> : ■ resembhng 

SS^d'-^:^^^''#^^^ in sense 2 often 'a-.rab\ n [ME. fr.^L Arabus. Arabs. 

i^MlS ^rab-. Araps. rr. Af ^ Arab] 1 a : a meniber of the Semitic 
wnly )^^^^ of the Arabian peninsula b : a member of \" Arabic- 

^'s^: #il& cap : STREET ARAB 3 : . a horse of he stock 

^Mcl4t3^ of Ara1)ia and adjacent regions; a horse 

noted for its graceful build, speed; intelligence, and spint 
tVg^^-^i$'^^^teArab a£(/ 

abbr Arabian;! Arabic 



lar-a besaua \^r-3-'besk\ adj \¥. fr. It arabescp Arabian in 

fashion. ?r *™S> Arab, fr, L Arabus\: of. relatmg to. or being m 

the style of arabesque , 
^arabesque n 1 : an ornament or style- that 

employs flower, foliage, or fruit and sometimes 

animal and figural outlines to ^ produce an 

intricate pattern of interlaced lines ^ : a 

posture in ballet in which the body )S^bent 

forward from the hip on onc^ leg ^with^ the 

corresponding arm extended forward and the 

other arin and leg backward 3 : a contnvcd 

intricate pattern of verbal expression <^s of 

alliteration —C. E; MontaguO 
Ara-bi-an coffee \9-.ra-be-3nA /i : coffee 

TREE la - 

Arabian horse /t : ARAB 3 , . 

1 Ap n hlr \*aro-bik\ adi 1 : of. relating to, - 

cha Lt^^ri^^^^^ or the Arabs ^2 : of. relating to. or 

?onsHtuting Arabic 3 : of or relating to Arabic nume^^^^^ 

2 Arabic n : a Semitic language ong of the Arabs of the Hejaz and 
Ncjd that is now the prevliling speech of Arabia. Jordan. Lebanon. 
Svna. Iraq. Egypt; and parts of northern Alnca ^ , 

Arabic alphabet « : the alphabet of 28 letters denved from the 
Ammaic which is used for wAing Arabic and also witKadaptations 
for nSmeTois other languages *of Asia. Africa, and Europe of 
peoples professing the Muslim rehgion- _ , . „H^nt 

aVab^i cize Xa-'rab-a-isTzV vt -cized; -cii-ing oy/en cap 1 : to adap 
(a lailiage or elements of a language) to tHe phonetic or structxiral 
pattern of Arabic 2 : ARABiZE 1 i, n i ^ i a s 

/frabic numeral «. : one of the number symbols 0, 1, 2. 3. 4, 5. 
6,7,8, 9 — see NUMBER table ,. ,•. -^i^ 

arab-i-nosa X^'rab-^H^os, -oiozN « [ISV arabin (the solid pnna^^^ 
in gum arabic. fr: gt;m oroWc + -i>iV + -ose] : a crystalline aldose 
sugar GsH inO^ of the pentose class 

ar^^blnb-side \^r-^fc^.sM s^'rab-a^no-.sTdX n : a glycoside 
that yields arabinose on hydrolysis ^ „^ ,„ 

Anb!i5tX'ar-i^b3stV : a specialist in the Arabic language or in 

a^^^izo^'jJ^.bizX V/ -ized; -iz^ing t^Aen > ^o c^se to 
acquire Arabic customs, manners, speech, or; outlook b . to 
S^ (?racial or national stock) by an admixture of Arab blood 

iana^e^r^^ilVa^ [MFbr L; ME. fr; L arabiUs. ^t.^^are xo 
plowrakin Yo OB eriai to plow. Gk omun] : fit for or cultivated 
by plowing or tillage — ar a-bil-i.ty W-a-bil-st-eX n 

2arable n : land that is tilled or tillable 

aracHid X3-Vak-n^dX « [deriv. o^GW arachne ^Pjder / any of a 
class (Arachnida) of arthropods com pn sing mostly air-brea hmg 
Wrtebratk including the spiders an 

and havine a segmented body divided into two regions of which the 
tmerior blars f?,u^^^^^^^^ of fegs but no antennae _ arachnid.^_rfy 
i|rach/noid X3-Vak-.n6idX « [NL arachnoides U. GV^^arachnoeides. 
Uke a cobweb, fr. arachne spider, spider's web] : a thin membrane 
of Ihe brain and spinal cord that lies between the dura mater and 

2a>^clmoid "* 1: of or relating to the arachnoid Tnembrane 2 
: covered with or composed of soft:loosc hairs or fibers _ ^ 
3krachhoid acfy [deriv. of Gk arachne^, resembhng or related to 

a!^^fi|^a?ilS''\3-'rag-^-.nIt, 'ar-a-g^A n \G aragoniV In Ara^n. 
SnSnl - a mineral CaCOi consisting like calcite of calcium 
S^bonatVbut din^ering from calcite in its orthorhombic cr^^^^^ 
tion. greater density, and less distinct cleavage — a ra-go-nit-ic 

Heb ' Aram Aram, ancient name for Syna] 1 : a memt^er or a 
Semitic people of the second millenmum BC in Syna and Upper 
MesoDotamia 2: aramaic — Aramaean ody 
Ara ma ic X^r-a-'ma-ikX h : a Semitic language known since the 
ninth century B.C as- the speech of the Aramaean s^and later used 
extensively in southwest Asia as a commercial and governmental 
language and adopted as their custoniary speech by vanous 
non-Aramaean peoples including the Jews after the Babyloman 

A^f^aic alphabet n 1 : an cjUinct North Semitic ali?h^^^ 
dating from the ninth century a c wh.ch was for several centunes 
the commercial alphabet ofsouthw^t A^sia and the parent of 
alphabets (as Syriac and Arabic) 2 : the square Hebrew alphabet 
as^distinguished from the early Hebrew alphabet 



as distinguisneo irom inc c^iij^^i*'^^'^" --i- cbiriim 

ara-ne.id X»-Va-ne-3d. ^r-s-'X n [deny, of L ^^^'^^^^^^^h^^l^ 
1 ar-a ne-ida! X.ar-3-'ne-3d-M\ ddj — ar-a-ne-idan X-od.^X adj 

A^ab.a.ho br Arap a-hoe Xs-'rap-a-.hoX n. pi Arapaho or Arapa- 
hos or Arapahoe or Arapahoes : a mcmber^of an Amerindian 
people of the plains region ranging from Saskatchewan and 
Manitoba to New Mexico and Texas 

ana pai.ma X^ro-'pi-maX n [Pg & Sp. of Tupian ongm; akin to 
Mura uara/wi/nu pirarucu] : PIRARUCU 

ar aTo ba xi^ar-a-'ro-baV n [Pg. of Tupian ongin; akin to Tupi 
ardribd, a Brazilian tree]: goa powder^ ■ ; * \^ 

Arau-ca ni-an X3-.rau-'kan.e-3n. .ar-.o-'kanA o/jo Arau-can Xa- 
•rau-kanX n [Sp oraucarta fr. /(rauco. province in Chile] 1 . a 
member ; of- a group of Indian peoples of south central Chile and 
adjacent regions of Argentink 2 : the language of the Araucanian 
people that constitutes an independent language family — 
Araucanian fli// ' '-'^ "\'[.,,.,"'!,\, " . 



» kitten 3r further a back a bake a cot, cart 
ch chin e less e easy g gift i trip i life 
j joke i| sing 6 noW % flaw 61 coin th thin tb this 
U loot u foot y yet . yu ' few yii furious zh vision 
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au but 



